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  The BJP’s call to ‘free Hindu temples’ is logically far-fetched, practically unviable and, if heeded, will stall 
social reforms.

 In the last few years, there has been an or-
chestrated campaign by the BJP to “free Hindu 
temples” from the control of the government. 
Karnataka Chief Minister Basavaraj Bommai 
even announced that a law would be introduced 
in this regard. In non BJP ruled States, the 
Rashtriya Swayamsevak Sangh has spearhead-
ed legal challenges to statutes such as the Tamil 
Nadu Hindu Religious and Charitable Endow-
ments (TNHR&CE) Act, 1959. Viewed from any 
perspective, all such efforts are on a weak legal 
footing and constitutionally problematic. 

Legislative History 
 One of the earliest efforts by an elected government to regulate temples can be traced back to 1927 when 
the Justice Party enacted the Madras Hindu Religious Endowments Act, 1927. In 1950, the Law Commis-
sion of India suggested that a law be passed to check the misuse of funds and properties of temples. The 
TNHR&CE Act was enacted, but its constitutional validity was challenged before the Supreme Court. In 
the landmark Shirur Mutt case, the Court upheld the overall law, though it struck down some provisions. A 
revised TNHR&CE Act was legislated in 1959 and holds the fi eld today. 

Dr. C. P. Ramaswami Aiyar Commission
 In 1960, the Government of India constituted the Hindu Religious Endowments Commission chaired by 
Dr. C. P. Ramaswami Aiyar to enquire into matters connected with Hindu Public Religious Endowments. The 
Commission declared that government control over temples was essential to prevent maladministration and 
observed that the absence of enactments regulating the administration of Hindu temples in some States led 
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to “general apathy and consequent neglect of the institutions”. As such, both constitutional courts and expert 
bodies have backed government regulatory control over temple administration. 

 Early interventions of the Dravidian movement ensured that people belonging to backward classes were 
given the right to walk on the roads adjoining the Shiva temple in Vaikom which resulted in the promulgation 
of the Travancore Temple Entry Proclamation of 1936. In the subsequent decades, Kerala and Tamil Nadu, 
especially, have seen signifi cant reforms within the Hindu temples that have culminated in the appointment of 
persons belonging to backward classes as archakas (priests) through government action. In August In 2021, 
the DMK made 208 appointments under the TNHR&CE Act which included archakas from all castes and a 
woman odhuvar (singer of hymns). 

 Contrary to the right wing propaganda that the Dravidian movement is ‘anti Hindu’, the TNHR&CE De-
partment has been carrying out its duties effi ciently and contributed to the development and betterment of 
temples. The Integrated Temple Management System digitises temple records with the objective of ensuring 
transparency and accountability in temple administration. Other initiatives such as setting up institutes for 
training archakas, converting jewelry given as donations into gold bars, providing monthly incentives to 
priests in nearly 13,000 temples, deploying 10,000 security guards in temples, and expediting evictions in 
cases of land encroachments have been taken up by the Department.

The BJP’s Promise
 In 2021, the BJP promised to hand temples over to “a separate board comprising Hindu scholars and 
saints”. The premise suffers from legal, moral and practical diffi culties. There is no explanation as to how 
temples are to be handed over from the state to a private group. This would also mean giving up public ac-
countability and transparency as writ petitions and Right to Information applications cannot be fi led. Impor-
tantly, such a move would stall social reforms that have been carried out by the state

Fundamental Rights and Religious Freedom
 Much of the campaign to “free temples” feeds off the misconception that the control of temples by the 
state is against the principle of secularism. However, the fundamentals of Indian secularism are different 
from those of western jurisdictions where state and church are totally separate. In India, the freedom to freely 
profess, practice, and propagate religion (Article 25 of the Constitution) is subject to the power of the state to 
make laws on the secular aspects of religion. 

 The framers of our Constitution conferred powers to the state to exercise limited control over religious 
affairs by virtue of Article 25(2). Dr. B.R. Ambedkar observed that religion should not be given a “vast, ex-
pansive jurisdiction so as to cover the whole of life and to prevent the legislature from encroaching upon that 
fi eld” and that the liberty we have is “to reform our social system, which is so full of inequities,... inequalities, 
discriminations... which confl ict with our fundamental rights.” 

 Over the years, the Supreme Court has held in a number of cases that the Constitution only protects prac-
tices that are essentially religious and does not preclude the power of the state to make laws on the secular, 
economic, political, or fi nancial aspects of religion. By virtue of such judicial precedents, governments have 
undertaken signifi cant reforms. Supervisory state control over temples to the extent that it does not affect es-
sential religious practices must be regarded as an inviolable aspect of the basic structure of the Constitution. 
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 The Supreme Court has upheld laws such as the TNHR&CE Act and found them to operate within the 
constitutionally permissible framework of regulating the secular aspects of the Hindu religion. The framers 
of our Constitution emphasized the need for social reform in religion. And so, any effort to “free Hindu tem-
ples” can only be regarded as an attempt to redefi ne secularism and ultimately rewrite the fundamentals of 
our Constitution.

 Tamil Nadu

 ●  The Hindu Religious and Charitable En-
dowments (HR&CE) Department of the 
Government of Tamil Nadu manages about 
44,000 temples in the state under the Hindu 
Religious and Charitable Endowments Act 
of 1959. The department now says that it is 
totally against 'liberating the temples' as it 
could pave way for many malpractices and 
misuse of temple funds.

 ●  Some religious groups are demanding sep-
aration of the state from religious affairs. 
They are protesting against laws like the 
Tamil Nadu Hindu Religious and Charitable 
Endowments (HR&CE) Act 1959. Under 
which, the government can appoint a state 
commissioner for general superintendence 
over all Hindu religious endowments. The 
commissioner will further appoint executive 
offi cers in the temples. They will ensure that 
the funds are being utilized properly. 

 Karnataka

 ●  In 1997, the Karnataka Hindu Religious 
Institutions and Charitable Endowments 
Act (HRCE Act) was introduced as the sin-
gle-governing law for all temples in the state. 
The excuse was that the temples needed 
'good management', and the Act introduced 
a multi-tiered governance system.

 ●  Of the 1,80,000 temples in Karnataka, about 
34,500 are governed by the state. Section 23 
of the HRCE Act gives the government ar-
bitrary power to bring any temple under its 
purview, and Section 25 gives a management 
committee the power to run the temple.

Arguments Against The Law

 ●  State interference is against India's secular 
and democratic credentials. The interference 
undermines their freedom of religion which 
is guaranteed by the Constitution under Arti-
cles 25 and 26.

 ●  Present donations and future contributions 
to temples can be better utilized to build 
institutions that have a multiplier effect on 
society. Independence from the government 
has always been enjoyed by other religions 
in India, hence the ubiquitous presence of 
Christian and Jain educational institutions. 
The same applies to other minority religions 
– Muslims have madrassas and Sikhs have 
autonomy to run similar institutions. While it 
has worked well for other communities, the 
Hindu community has been arbitrarily cho-
sen to be regulated. Undoubtedly, the great-
est achievement of temple freedom would be 
to allow Hinduism to work for the betterment 
of society.

 Support For The Law
 ●  No credible successor: No institution or 

group other than the state can curb the evil 
practices surrounding a religion.

 ●  Reinforcement of bad practices: Delinking 
can subvert the interest of dominant com-
munities and reinforce bad hierarchical di-
visions in society. For example, the Madras 
government enacted a law in 1927 to prevent 
interference in the management of religious 
establishments. established control over 
them as powerful castes and communities 
within the Hindu fold.

 ●  Indian Concept of Secularism: The 
Constituent Assembly adopted a model 
based on the notion of ideological distance 
and not complete isolation as in the western 
model. It allows for intervention to establish 
a free and egalitarian society.
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 ●  Constitutional Provisions: Articles 25 
and 26 are subject to public order, health 
and morality. It gives ample scope to the 
State to make a law to regulate any eco-
nomic, fi nancial or other secular activity 
connected with religion. Using this, the 
Madras government enacted a Hindu Re-
ligious and Charitable Endowments Act in 
1951. This was later replaced by the 1959 
Act.

 ●  Judicial Support: The Supreme Court 
upheld the 1951 Act in the Shirur Math 
Case (1954). The court said that the Act 
was in consonance with the power of the 
state under Articles 25 and 26.

 ●  Laws for other religions: There are laws 
for other religions as well. The amount of 
intervention depends on the severity of the 
condition. For example, the Waqf Act 1995 
gives the government substantial supervisory 
control over the management of properties 
dedicated for religious purposes under Mus-
lim law. 

Expected QuestionExpected QuestionExpected QuestionExpected QuestionExpected QuestionExpected QuestionExpected QuestionExpected QuestionExpected Question

Que.  Consider the following statements:

1. Article 25 gives freedom to manage religious affairs.

2. Article 26 gives freedom to every person in India to profess, practice and propagate any reli-

gion.  

 Which of the statements given above is/are correct?

(a) Only 1  (b)   Only 3

(c)  1 and 2  (d)   Neither 1 nor 2

Answer : D

Mains Expected Question & Format

Que.:  Is it right to Regulate Temples? Express your opinion by discussing its pros and cons.

Answer Format : 

  Tell whether it is appropriate or inappropriate to regulate the temples.

  Tell the pros and cons of this law and give your opinion on it.

  Write a balanced conclusion in the context of regulating the temples.

Note: - The question of the main examination given for practice is designed keeping in mind the upcom-
ing UPSC mains examination. Therefore, to get an answer to this question, you can take the help 
of this source as well as other sources related to this topic.


